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Introduction 

In India, there are a plethora of legal provisions that seek to protect the environment from attacks 

from the human race. Along with the various Constitutional provisions, there are several 

legislative enactments passed by the Parliament of India in order to achieve the constitutional 

objective of ensuring a wholesome environment to the citizens of India. To name a few, they are 

Water (Prevention and Control of Pollution) Act, 1974; Air (Prevention and Control of Pollution) 

Act, 1981; Environment (Protection) Act, 1986. Also, there are several provisions under the 

Indian Penal Code, 1860, which highlight the penal provisions in case of an injury sustained by 

any individual on account of environmental damage caused by any other individual. Yet even 

with these, one can still see how the coast is polluted by littering of plastic waste, this makes one 

think why this is so? And why hasn’t the ones concerned taken action against this? 

The Laws Related. 

 Provision Part referred. 

1 Constitution of India Art 21, Art 47, Art 48, Art 51-

A (g). 

2 Indian penal code, 1862 Sec 268, Sec 277, Sec 290, 

Sec 426, Sec 430, Sec 431, 

Sec 432. 

3 Environmental Protection Act, 1986 Sec 3(3). 

4 Water(Prevention and Control of Pollution) 

Act, 1974 

Sec 47. 

5 Plastic Waste Management Rules, 2016 Rule 4, Rule 5, Rule 6, Rule 7, 

Rule 8, Rule 9, Rule 11, Rule 

15. 

6 Coastal Zone Management Authority  

7 Coastal Zone Regulation Notification, 2019  

8 Kerala Police Act, 2011 Sec 41, Sec 120(e). 

9 Kerala Municipality Act, 1994 Sec 208-A (1), Sec 340, Sec 

340-A, Sec340-B, Sec 342. 

10 Kerala Panchayathi Raj Act, 1994 Sec 219(N), Sec 219(P), Sec 

252. 

11 Coast Guard Act, 1978  

12 Construction and demolition waste 

management rules, 2016 

Rule 4, Rule 7, Schedule I-III, 

Form 1 and 2. 

13 Public liability insurance act, 1991 Sec 4. 

14 Hazardous waste management rules, 2016 Sec 2(d), Sec 4, Sec 7. 

15 Biomedical waste management rules, 2016 Rule 4, Rule 5, Rule 6, Rule7, 

Rule 8, Rule 18. 

 



1. Constitution 

                                        Part III of the Constitution deals with Fundamental Rights, which are 

essential for the development of every individual and to which a person is inherently entitled by 

virtue of being human alone. The right to environment is also a right without which development 

of individual and realization of his or her full potential shall not be possible. Herein, Article 21 

deals with the right to life. This right would be meaningless if there is no healthy environment 

for the citizens to live in. The right to environment, free of danger of disease and infection is 

inherent in it. The right to a healthy environment is an important attribute of the right to live with 

human dignity.  

 In M.C. Mehta v. Union of India1 the Supreme Court held that the right to live in pollution- 

free environment is a part of the fundamental right to life under Article-21 of the Constitution. 

In Subhash Kumar v. State of Bihar2, Hon'ble Supreme court held that right to life under 

Article 21 includes the right to the enjoyment of pollution-free water and air. 

Article 51-A (g), says that “It shall be the duty of every citizen of India to protect and improve 

the natural environment including forests, lakes, rivers and wildlife and to have compassion for 

living creatures.” The Directive Principles under the Indian constitution directed towards the 

ideals of building a welfare state. A healthy environment is also one of the elements of a welfare 

state. Article 47 provides that the State shall regard the raising of the level of nutrition and the 

standard of living of its people and the improvement of public health as among its primary 

duties. The improvement of public health also includes the protection and improvement of the 

environment without which public health cannot be assured. Article 48(A) of the constitution 

says that “the state shall endeavor to protect and improve the environment and to safeguard the 

forests and wildlife of the country”. 

 

2. Indian Penal Code, 1862 

 
Chapter XIV of the IPC (from Section 268 to 294-A), deals with offences relating to public 

health, safety, etc. The main object of these provisions is to protect the public health, safety, and 

convenience by rendering those act\s punishable which makes the environment polluted and 

dangerous to the life of an individual. Section 268 of the IPC, defines the term public nuisance 

and Section 290 of the IPC makes public nuisance punishable. Thus, under these provisions, if 

any act or omission causing injury to any person by polluting the environment takes place, the 

same Section 277 can be used for preventing water pollution. Under Section 277 punishment of 

imprisonment is up to three months or a fine up to 500 Rupees or both. Apart from these, under 

Section 426, 430, 431, and 432 of IPC, pollution caused by mischief is also punishable. 

                                                             
1 AIR 1987 SC 1086 (Popularly Known as Oleum Gas Leakage Case). 
2 AIR 1990 SC 420 



Two primary legislations enlist penal provisions for violation of the law propounded in those 

legislations. They are The Water (Prevention and Control of Pollution) Act, 1974, and 

Environment (Protection) Act, 1986. 

 

3.   The Environment (Protection) Act was enacted in 1986 with the objective of 

providing for the protection and improvement of the environment. It empowers the 

Central Government to establish authorities [under Section 3(3)] charged with the 

mandate of preventing environmental pollution in all its forms and to tackle specific 

environmental problems that are peculiar to different parts of the country. The Act was 

last amended in 1991. 

Read more on https://www.indiacode.nic.in/bitstream/123456789/4316/1/ep_act_1986.pdf 

 

4. Water Pollution Act, 1974 

According to Section 47 of the Water Pollution Act, a person is vicariously liable for the 

offence committed by the company if such person is in charge of the functions committed by the 

company or for the conduct of business of the company. This is indispensable ingredient to 

constitute a case under S. 47 of the Act. However, the defense available under this section is that 

the offence in question must have been committed without the knowledge or consent of the 

accused in question. It also needs to be noted that Section 16 of Environment Act and Section 47 

of The Water Act is pari materia to each other. Herein, it is paramount that the complaint 

contains specific averments against the accused to be subjected to prosecution.3 

5. Plastic Waste Management Rules, 2016 

Rule 5 in Plastic Waste Management Rules, 2016 stipulates how plastic waste should be 

managed by urban local bodies. Rule 6 and 7 states the responsibility of local bodies and Gram 

Panchayat as in stipulations as to segregation, collection, storage, transportation processing and 

disposal of plastic waste. It also states the responsibility of the LSG in setting up, operation and 

coordination of the waste management system. Rule 8 states the responsibility of waste 

generators which include minimizing the generation of plastic waste, not to litter, segregation of 

plastic waste at the source itself, payment of user fees for the concerned agency which deals with 

waste management and responsibility of public event organizers in management of the waste 

generated by them. Rule 9 talks about the responsibility of producers, importers, and brand 

owners. This is known as the Extended Producer’s Responsibility. This is mainly how the 

producers of plastic in every industry should be held responsible for their management as well. 

                                                             
3 Remedies Available Under Indian Legal Framework vis-à-vis Environmental Protection: An Overview, 

Mondaq.com, Rishab Khare and Arjun Patel, 07 Dec 18, URL: https://www.mondaq.com/india/clean-air-

pollution/762298/remedies-available-under-indian-legal-framework-vis-vis-environmental-protection-an-overview 

https://www.indiacode.nic.in/bitstream/123456789/4316/1/ep_act_1986.pdf
https://www.mondaq.com/Home/Redirect/1785036?mode=author&article_id=762298
https://www.mondaq.com/Author/1785036/Singh-Associates-Rishab-Khare?article_id=762298
https://www.mondaq.com/india/clean-air-pollution/762298/remedies-available-under-indian-legal-framework-vis-vis-environmental-protection-an-overview
https://www.mondaq.com/india/clean-air-pollution/762298/remedies-available-under-indian-legal-framework-vis-vis-environmental-protection-an-overview


Rule 4 states the specifications which should be conformed to while producing plastic products 

such and size and thickness and also usage. Rule 11 stipulates the conditions as to the Marking 

and labeling of plastic products which is essential for the purpose of recycling it. Rule 15 

provides for explicit pricing of carry bags to serve as a deterrent is its usage as well as to provide 

funds for the management of plastic after use as well. If provisions are not complied with, 

health inspectors can take action. 

6. Coastal Zone Management Authority 

To monitor and implement the provisions of the CRZ Notification, the MoEF created SCZMAs 

for each coastal state and union territory and a NCZMA. The National Coastal Zone 

Management Authority constituted by the Central Government has its principal focus on the 

coastal environment. The main purpose for the constitution of the Authority is protecting and 

improving the quality of the coastal environment and preventing, abating and controlling 

environmental pollution in the coastal areas. 

The powers and functions of the Authority are as follows:- 

 To co-ordinate the actions of the State Coastal Zone Management Authorities (SCZMA) 

and the Union Territory Coastal Zone Management Authorities (UTZMA) under the EPA 

and the Rules made thereunder, or under any other law which is relatable to the objects of 

the said EPA. 

 To review cases involving violations of the provisions of the EPA and the Rules made 

thereunder, either suo-motu, or based on the complaint made by an individual or body, or 

organization, and issue directions wherever necessary, under section 5 (Power to give 

directions) of the EPA. 

 To make specific recommendations to the Central Government after examining the 

proposals for changes or modifications in the clarification of Coastal Zone Areas and in 

the Coastal Zone Management Plans received from the SCZMA and the UTZMA. 

 File complaints under section 19 (Cognizance of Offence) of the EPA in cases of non-

compliance with the directions issued by it. 

 To inspect the facts concerning the cases before it. 

 To provide technical assistance and guidance to various Government Authorities and 

other institutions or organizations as may be found necessary, in the matters relating to 

protection and improvement of the coastal environment. 

 To advise the Central government on policy, planning, research, and development, setting 

up of centers of excellence and funding, in matters relating to Coastal Regulation Zone 

Management. 

 To deal with all environmental issues relating to the coastal regulation zone which may 

be referred to it by the Central Government. 

 To place information regarding the agenda and minutes of its meetings in the public 

domain, including through internet website www.envfor.nic.in. 

http://www.envfor.nic.in/


 Whenever required, to invite any other expert as a member during its meeting. 

 The foregoing powers and functions of the Authorities shall be subject to the supervision 

and control of the Central Government.4 

The State Coastal Zone Management Authority is responsible for: 

• Monitoring and implementing Coastal Regulation Zone rules. 

• Preparation of CMZPs – Includes mapping HTL, LTL and hazard line To maintain 

transparency in their working, the CZMA is responsible for creating a dedicated website and 

post: 

• Agendas 

• Minutes 

• Decisions taken 

• Clearance letters 

• Violations 

• Action taken on the violations 

• Court matters including judgments taken by the High Courts 

• Approved CZMPs 

 

 

7. CRZ 

Coastal Regulation Zones (CRZ) were notified by the government of India in 1991 for the first 

time. Under the Environment protection act 1986 of India, notification was issued in February 

1991, for regulation of activities in the coastal area by the Ministry of Environment and Forest 

(MoEF). As per the notification, the coastal land up to 500m from high Tide Line (HTL) and a 

stage of 100m along banks of creeks, estuaries, backwater and rivers subject to tidal fluctuations, 

is called the Coastal Regulation Zone(CRZ). CRZ along the country has been placed in four 

categories. The above notification includes only the inter-tidal zone and land part of the coastal 

area and does not include the ocean part. The notification imposed restriction on the setting up 

and expansion of industries or processing plants etc. in the said CRZ. The CRZ areas are 

classified into four categories under Coastal Zone Regulation Notification, 2011, they are; 

 

1. CRZ-I: The areas that are ecologically sensitive and where the geo-morphological features 

play a role in maintaining the integrity of the coast (Example: Mangroves, corals, sand 

dunes, biologically active mudflats etc.). This also includes the area between the Low Tide 

Line and the High Tide Line. 

2. CRZ-II: The areas that have been developed up to or close to the shoreline. 

                                                             
4http://egazette.nic.in/WriteReadData/2017/179451.pdf 



3. CRZ-III : Areas that are relatively undisturbed and those do not belong to either CRZ-I or 

II which include coastal zone in the rural areas and also areas within municipal limits or in 

other legally designated urban area which are not substantially built up. 

4. CRZ-IV: This includes the water area from the Low Tide Line to 12 NM on the seaward 

side, as well as the water area of the tidal influenced water body from the mouth of the 

water body at the sea up to the influence of tide. 

 

The salient features of the draft CRZ Notification, 2019 and changes with respect 

to CRZ Notification, 2011, are as under; 
 The High Tide Line (HTL) has been demarcated by the National Centre for Sustainable 

Coastal Management (NCSCM) and shall be reckoned as a universal standard for the 

HTL for all regulatory purposes under the CRZ Notification, 2018. 

 Hazard line mapping has also been carried out by Survey of India. The Hazard Line 

has, however, been delinked from the CRZ regulatory regime and shall be used only as a 

tool for Disaster Management and planning of adaptive and mitigation measures. 

 CRZ limits on land along the tidal influenced water bodies have been proposed to 

be reduced from 100 meters or the width of the creek, whichever is less, to 50 

meters or the width of the creek, whichever is less. 

 A No Development Zone (NDZ) of 20 meters has been proposed to be stipulated for 

all Islands close to the mainland coast and all Backwater Islands in the mainland.  

 For CRZ-III areas, two separate categories have been proposed viz.:                            

                     a) CRZ-III A – Densely populated rural areas with a population density of 

2161 per square kilometer as per the 2011 Census.  Such areas shall have an NDZ of 50 

meters from the HTL as against 200 meters from the HTL stipulated in the CRZ 

Notification, 2011.                                                                                                                   

                   b) CRZ-III B – Rural areas with a population density of below 2161 per 

square kilometer as per the 2011 Census. Such areas shall continue to have an NDZ of 

200 meters from the HTL. 

 The procedure for CRZ clearances has been simplified and delegations have been 

made at various levels for recommending/according to CRZ clearances to the 

projects/activities.  Only such projects/activities, which are located in the CRZ-I & IV 

areas, shall be dealt with for CRZ clearance by the MoEF&CC.  For all other project 

activities located in CRZ-II/III areas, CRZ clearance shall be considered at the level of 

the CZMA. 

 As per CRZ, 2011 Notification, for CRZ-II areas, Floor Space Index (FSI) or the Floor 

Area Ratio (FAR) had been frozen at 1991 Development Control Regulation (DCR) 

levels.  In the Draft CRZ, 2018 Notification, it has been proposed to de-freeze the same 

and permits FSI for construction projects, as prevailing on the date of the new 

Notification. 

 Temporary tourism facilities such as shacks, toilet blocks, change rooms, drinking 

water facilities, etc. have been proposed in Beaches. Such temporary tourism facilities 

are also proposed to be permissible in the No Development Zone (NDZ) of the CRZ-III 

areas. 

 Wherever there is a National or State Level Highway passing through the NDZ in 

CRZ-III areas, temporary tourism facilities have been proposed to be taken up on the 



seaward site of the roads.  On the landward side of such roads in the NDZ, 

Resorts/Hotels and other tourism facilities have also been proposed to be permitted 

subject to the extant regulations of the concerned State. 

 Under the new norms, regulated limestone mining is proposed to be permitted, 

subject to strict Environmental safeguards, in areas adequately above the height of HTL, 

based on recommendations of reputed National Institutes in the Mining field. 

The 2019 CRZ notification reduced the No Development Zone to 50m from HTL in the case of 

CRZ IIIA areas and 200m in case of CRZ IIIB areas and opened up the coastline of the country 

for construction and tourist activities. This was incorporated into new notification which looked 

into the recommendations by coastal states and various shareholders and these changes were 

made without much public consultation, despite their large impact on coastal communities. 

Though these updates may help business boom in the short term, in the long term it will become 

troublesome due to coastline changes. Coastline changes resulting in increased coastal erosion, 

destruction of mangroves, leveling of sand dunes, loss of valuable inter-tidal zone areas, 

degradation of fish habitats and nursery grounds via coral bleaching, loss of coastal aquifers 

and increasing pollution from industrial and urban effluents threaten the natural capital that is the 

basis of fishing. Fishing Communities are also being displaced in many areas. These issues are 

just the tip of the iceberg when it comes to India’s coasts. The large scale dumping of effluents 

into the Indian Ocean and Arabian Sea has caused both the Bombay High Court and the Supreme 

Court to reprimand both Central and State Authorities. The Supreme Court observed that the 

Centre was allowing the dumping of hazardous waste from foreign countries in exchange for 

payment. 

Prohibited activities within CRZ 

 Setting up of new industries and expansion of existing industries, operations or processes.  

 Manufacture or handling of oil, storage or disposal of hazardous substances as specified 

in the notification of the Ministry of Environment, Forest and Climate Change number 

G.S.R.395 (E), dated the 4th April 2016. 

 Setting up of new fish processing units.  

 Land reclamation, bund wall or disturbing the natural course of seawater except for the 

activities permissible under this notification and executed with prior permission from the 

competent authority.  

 Discharge of untreated waste and effluents from industries, cities or towns and other 

human settlements.  

 Dumping of city or town wastes including construction debris, industrial solid wastes, fly 

ash for the purpose of landfilling.  

 Port and harbor projects in high eroding stretches of the coast.  

 Mining of sand, rocks, and other sub-strata materials.  

 Dressing or altering of active sand dunes.  

 In order to safeguard the aquatic system and marine life, disposal of plastic into the 

coastal waters shall be prohibited and adequate measures for management and 

disposal of plastic materials shall be undertaken in the CRZ.  

 Drawing of groundwater. 



8. Kerala Police Act, 2011 

 Section 120(e) in Kerala police act, 2011: Penalty for causing nuisance and violation of public 

order; if any person, defiles water sources or water supply or cause hindrance to public 

sanitation activities or make the public place dirty or causes serious damage to environment 

unlawfully 

9. Kerala Municipality Act, 1994 

Section 340: Prohibition of throwing rubbish or filth into public places:- 

(1)No person shall put or cause to be put any rubbish or filth or debris into any public place not 

intended for the deposit of rubbish or filth or debris.  

(2) Notwithstanding anything contained in this Act, the Secretary or an Officer specifically 

authorized for the purpose shall, on being satisfied that any person deposits or causes to deposit 

any rubbish, or filth or other debris in any public place not intended for the same, impose on the 

person so depositing or causing such deposit, a fine, on the spot, which may not exceed two 

hundred and fifty rupees and the fine so imposed shall be paid to the municipal fund within 

fifteen days and the Secretary shall initiate prosecution against the person if he fails to do so. 

Section 340(A): Prohibition of deposit of rubbish filth or excreta in water bodies and water 

sources- No person shall deposit rubbish, filth or excreta in public watercourse or water body or 

any such water source vested in the municipality under Sec 208 (A) (1) or allow to flow waste 

water into it or pollute the water in any other way engage or depute or compel or instigate any 

person to do such activity. An offence under subsection (1) shall be cognizable and non-

bailable. 

Section 340 (B): Seizure confiscation of vehicle used for carrying filth or excreta- The 

Secretary or an officer of the municipality authorized by the secretary in this behalf or a police 

officer, not below the rank of a Sub Inspector shall seize a vehicle carrying filth or excreta 

through public. 

Section 342 of Kerala Municipality Act, 1994 and Section 219(P) of Kerala Panchayathi 

Raj Act: Presumption as to offender- Where any rubbish, offensive matter, trade refuse, special 

waste, hazardous waste or excrementitious and polluted matter accumulation on any premises is 

deposited in any place in contravention of the provisions of this Act, it shall be presumed, unless 

the contrary is proved, that such contravention has been committed by the occupier of such 

premises. 

10.   Kerala Panchaythi Raj Act, 1994 

Section 219(N): Prohibition of deposit of rubbish or filth in public places. - No person shall 

deposit or cause to be deposited any rubbish or filth or other debris into any public place not 

intended for deposit of rubbish or filth or debris. 



Section 252: Duties of Police Officers; It shall be the duty of every police officer, - (a) to 

communicate without delay to the President and Secretary any information which he receives of 

the design to commit or of the commission of any offence under this Act or any rule or bye-law 

made thereunder; and (b) to assist the President or the Secretary or any officer of the Panchayat 

demanding in writing his aid for the lawful exercise of any power vesting in the President, the 

Secretary or in such officer or employee of the Panchayat under this Act or any rule or bye-law 

made thereunder, or for the performance of any function entrusted to any of them.  

Any police officer who omits or refuses to perform any duty imposed on him by this Act shall 

be deemed to have committed an offence under Section 41 of the Kerala Police Act, 1960 (5 of 

1961). 

11.   Coast Guard Act 1978 

The Indian Coast Guard (ICG) is an armed force that protects India's maritime interests and 

enforces maritime law, with jurisdiction over the territorial waters of India, including its 

contiguous zone and exclusive economic zone. The Indian Coast Guard was formally established 

on 18 August 1978 by the Coast Guard Act, 1978 of the Parliament of India as an 

independent armed force of India. It operates under the Ministry of Defense. The Coast Guard 

works in close cooperation with the Indian Navy, the Department of Fisheries, the Department of 

Revenue (Customs) and the Central and State police forces. The duties and responsibilities are 

quoted in Section 14 of Coast Guard Act 1978 

Read more at:http://www.indiandefencereview.com/interviews/indian-coast-guard/ 

12.   Construction &Demolition rules: 

Earlier, this was included in a schedule in Municipal Solid Waste Act. But in 2016, along with 

Solid Waste Management Rules, Construction and Demolition Waste Management Rules 

were also enacted because it was the sort of waste that had to be handled separately.  

Rules about the collection of waste are specified in Rule 4 – Duties of waste generators. It says 

that the collection must be according to the direction given by the local authority from time to 

time. The demolition waste is to be kept within the premises or to be given to the collection 

centers prescribed. Segregation according to a category is a must. It is mentioned in Rule 4, 

about duties of waste generators and specifies that every waste generator shall be responsible for 

the waste generated by them, and will have to properly collect, segregate, and store concrete and 

soil as per guidelines. Every waste generator is bound by law to keep the waste generated stored 

and disposed separately, and has the obligation of paying the necessary charges to the local 

agency who handles the same. Rule 7 states the criteria for storing the waste, and states that it 

should be according to Schedule I of the Construction and Demolition Waste Management 

Rules. Also, Form I and Form II shows the application and Report to be given to the Central 

Pollution Control Board and State Pollution Control Board, to be submitted by the waste 

generator. Schedules I – III prescribes the criteria for storing waste, application of materials 

http://www.indiandefencereview.com/interviews/indian-coast-guard/


made from construction and demolition waste in operation of sanitary landfill, and the timeline 

for the implementation of these rules. 

13.   Public Liability Insurance Act 

 Section 4 stipulates that if a company handles hazardous substances, before that, insurance must 

be taken for public liability. Otherwise, if insurance is not taken, it is punishable. 

14.   Hazardous Waste Management Rules 2016 

Hazardous substances are defined in Schedule 1 of Hazardous Waste Rules and defined in EPA 

act and Section 2 (d) of Hazardous Waste Management Rules 2016.  

 In Chapter two, Section 4 of HWMR 2016, the responsibility of the occupier for the 

management of hazardous and other wastes is stated. Duties of waste generators and collectors 

and defines different types of hazardous waste in Schedule I. Mostly factories and industries are 

the generators of hazardous waste. Disposal usually through sanitary landfills. E-waste has 

specified that some waste comes under HWMR. In Section 7 of Hazardous Waste Management 

Rules 2016, it is stated that the State pollution control board has the power to suspend or cancel 

authorization if any person is found not to comply with the provisions in the said rules. 

15.   Bio- Medical Waste management rules 2016: 

Rule 2 in Bio-Medical Waste management rules 2016, specifies the application of the said rules 

and what kind of waste the rules deal with as well as the exceptions to it. Biomedical waste is 

sorted initially itself in big hospitals through color-coding. However, waste disposal in small 

clinics is generally unknown and usually negligently handled. Rule 4 specifies the duties of the 

occupier of the premises and Rule 5 states the duties of the operator of a common bio-medical 

waste treatment and disposal facility. Further, the duties of the authority are given in Rule 6. 

How the waste should be treated, segregated, packed, transported, and stored is given in Rules 7 

and 8.  

Rule 18 in Bio-Medical Waste Management Rules 2016 prescribes the liability of an occupier or 

operator of a facility and makes the same liable for any damages caused due to improper 

handling of biomedical waste.  

Extended Producers Responsibility should be promoted absolutely by health inspectors among 

industries as well as shopkeepers. 

The Political agenda  

Decisions taken by the government are influenced by many factors, e.g., the media, public 

opinion, the party platform, crises, lobbying, culture, timing, science, etc., but it behooves one to 



consider the words written by Ibsen, “Are choices made by the leaders in the interest of the 

people or the few that benefit from them and make people believe the reverse?” 

The rising tide off public protest against plastic pollution has influenced various governments all 

over the world to take action. For e.g., in May 2018, the UK government set up a consultation 

committee to ban straws, stirrers, and cotton buds. In the same month, the EU launched 

restrictions on single use plastic as part of its plan to ensure 55% of plastic are recycled by  2030, 

by banning plastic straws, chopsticks, cutlery, cotton buds( except for medical swabs), stirrers 

and balloon sticks. Companies making such items will have to cover the cost of waste 

management and the cleanup of marine waste along with measures to raise awareness regarding 

litter prevention. They would also like member states to use bottle deposit scheme to ensure that 

90% of plastic bottles are collected separately by 2025.  

Reasons for Gaps 

Policy Failure 

Policy failure is the single most important cause of natural resource loss and ecosystem 

degradation. Policy failure is usually driven by the pursuit of short-sighted economic gain and 

lack of awareness of the long-term implications of non-intervention. In most cases, policy failure 

means policies have not responded to actual or threatened degradation in the resource base or 

ecosystems, or have not taken account of local views. This leads to the weakening of the 

institutions needed to cope with the situation; absence of a legal framework or weak enforcement 

capabilities for example. Such situations may apply to coastal resources which therefore become 

open to overexploitation. 

Resource loss and ecosystem degradation will only be halted if appropriate policies are adopted 

and implemented. Growing awareness of the environmental, social, and economic consequences 

of policy failure that are of global concern, such as global warming or loss of biological 

diversity, is, fortunately, beginning to put pressure on governments to rectify present polices and 

create an appropriate policy environment. More specifically, the following measures should be 

adopted: 

 Legislation related to the long-term sustainability of the natural environment; 

 Decentralized structures established on the basis of effective participation at local 

level; 

 Incentives for producers; 

 Provision of support that cannot be covered from local resources. 

In the current context of globalization and interdependence, international institutions often 

impose policy reforms related to market forces, which do not always take account of the needs of 



nations whose bargaining power is weak. Global environmental concerns and the international 

exchange of goods and services are, however, governed by conventions and agreements that 

influence national and local decision-making. While economic efficiency and competitiveness 

are clearly important, local-level concerns ought to be voiced in the macro policy arena in order 

to reflect and respect environmental, cultural and economic diversity. 

Information Failure  

Sound policies require sound information. Frequently in developing countries, information is 

lacking, especially in such areas as renewable resources and, more particularly, on the status of 

renewable resources (especially fisheries), natural resource dynamics, land-use, and tenure 

patterns, institutional, social and cultural conditions, and levels of investment in coastal areas. 

Perfect information will never be available even in the most advanced countries. However, the 

more information is available, the better the basis for policy decisions. Lack of information can 

be a contributory factor to policy failure. However, lack of adequate information should not be a 

reason for inaction. Useful action can be taken even where only relatively superficial information 

is available.  In order to overcome these difficulties gradually, research requirements should be 

built into the strategy or plan, encompassing information gathering and strengthening staff 

capacities to analyze and compute various types of information and to analyze interactions. Once 

policy-makers, planners and resource users agree on the issues, criteria for thresholds of resource 

degradation can be established. Factors here will include social and economic considerations, 

such as the time, expense and level of detail that is being aimed at. In addition, estimates and 

common sense based on experience, training and intuition will also often provide a satisfactory 

basis for decision 

In practice, laws concerning coastal management seldom unambiguously or precisely define the 

coastal zone. Thus, the boundaries of the relevant management area can, and usually do, change 

over time without regard to the enabling legislation. As a result, different coastal areas within the 

same nation can fall under the jurisdiction of different coastal management plans and their 

boundaries can be variously defined by prevailing management issues in the locality. The use of 

integrated coastal area management (ICAM) makes explicit the fact that degradation of coastal 

resources may result from activities outside the coastal zone. Where issues are deemed to arise in 

a watershed, ICAM may, subject to the appropriate institutional arrangements, extend outside the 

coastal area. The Coastal Zone Management is an interdisciplinary and inter-sect oral approach 

to problem definition and solutions in the coastal zone. Hence, faces numerous challenges which 

are given below: 

• Failure to appreciate the interconnections within coastal systems 

• Outdated legislation or lack of proper enforcement of existing legislations.  

• Limited understanding and experience in ICZM 



• Limited understanding of coastal and marine processes 

• Lack of trained personnel, relevant technologies and equipment. 

• Ambiguity on plastic litter management, which leads to confusion among the 

authorities and ultimately lack of care and protection of coastal region. 

• Legislature tries to focus more on the small-term goal and leave out the large 

scale implications their decisions may bring about, the reason for personal or 

professional growth, or due to utter negligence for which, the price is paid by the 

people who depend on the cost and sea for their livelihood.  

Gaps In Current Legal and Legislative Provisions. 

                     The Laws, Acts and Rules only mention protection of coastal area with a narrow 

view. There should be a wider scope for protection of coastal environment. There are no 

specified provisions, rules or Acts for protecting Coastal area from being polluted. But there are 

guidelines, responsibilities and duties mentioned under certain Acts which make the authorities 

as well as common people responsible for the protection of coastal environment. However, we 

require proper monitoring and implementation system as the laws, acts and rules are insufficient 

to provide for the protection of environment in coastal areas. 

The coastal area of Kerala is widely spread and large area is enclosed by coastal area, though 

most of coastal area is inhabited by fisherman community there are areas where human don’t  

ordinarily dwell and people exploit such isolation to deposit their non-degradable litters. These 

are carried by sea and radically end up in coastal sea beds or seashores causing great 

environmental distress. Adequate surveillance measures and supporting rules and regulations 

specifically for coastal areas are required to curb such menace. 

The coastal area is often under threat of floods and hence there is every possibility that the 

artificial and synthetic products like fishing nets, fiber boat parts, household utensils being taken 

away by sea and contributing to the pollution. Thus arises the need for awareness, production 

and circulation of ecofriendly products. Adequate rules need to be enacted to make waste 

disposal in coastal areas a practical one. For which the local bodies and society should be made 

active participants. 

Moreover, the vast diversity of rules and provisions speaking on the environment and how to 

conserve it causes confusion, both to the authorities and the public, thus a unified act needs to 

enacted consisting of all relevant provisions from its predecessors, how it needs to be 

implemented on a local level, and distributing the duties to the relevant personals so as to 

eliminate confusion. 

At the end of the day, unless local and other concerned citizens and groups play an active and 

vigilant role in defending and preserving marine biodiversity, new legal and policy measures are 

unlikely to bear any positive results. There is thus a need for empowering communities about 

existing laws and seeking their active support with implementing the laws. 



What is needs to included in future planning? 

Marine litter management must be developed within a policy framework that sets clear 

objectives and in an institutional environment where stakeholders have different defined roles. 

The minimum requirement for its adequate operations are as follows: 

 Manage litter in a substantial and informed manner that accounts for the full range of 

factors involved in coastal decision making. 

 Promote compatibility and balance of coastal uses to minimize litter generation. 

 Apply precautionary and preventive approaches. 

 Account for both environmental and economic costs and benefits of marine litter 

management strategies to ensure optimal use of the coastal zone. 

 Include participatory planning. 

 Always take into account natural processes and long term perspective. 

 

Generalized management principles, myopic decisions made on local projects seeking only 

a short-term solution for a small area and without a view of impacts on adjacent areas, and 

regulations which have shorter lifetimes than the intervals between major coastal-hazard 

events all contribute this situation. Management is also weakened by entrenched illusions, 

e.g., the notion that all the stakeholders in a management issue can sit down and come to a 

compromise solution upon which everyone agrees, or that all of the stakeholders have an equal 

influence on making the rules. Optimal marine management can be introduced if the following 

steps are taken: 

 Building a decision support system help communities visualize litter impacts 

and possible solutions. 

 All stakeholders are firmly engaged. 

 Policies are enacted to ensure environmental integrity. 

 Proven management interventions are incorporated. 

 The capacity for implementation is reinforced. 

 The required broad overall system knowledge as the basis for litter 

management available. 

Finally, the optimal allocation of financial, knowledge and technological resources are required. 

Marine litter management must be included in national policy setting and raise awareness in 

planning, practice, and capacity building. (A.T. Williams, 2019)5 

  

                                                             
5 A.T. Williams and Nelson Rangel-Buitrago “Marine Litter: Solutions for a Major Environmental Problem”,  

Journal for Coastal Research 35(3),648-663, (28 January 2019) http://doi.org/10.2112/JCOASRES-D-18-00096.1 



 

Conclusion 

                    In M.C.Mehta v. State of Orissa6 , the court observed that “there cannot be any right 

without the duty. So if there is insanitation in the environment it will severely affect the lives of 

citizens and hence it is the violation of fundamental rights of citizens. Hence, it is the duty of the 

citizen to see that the rights which are provided to them under the constitution are fulfilled by the 

state”. 

Marine litter has been around for a very longtime, but its impact on the environment has 

accelerated during the past 50 years, especially with the mushrooming growth of plastic. Plastic, 

the dominant marine pollutants negatively affects human health, aesthetics, economy, and marine 

life. It can be observed that there are more than enough legislations that try to deal with the 

menace of environment degradation. The massive amount of legislation has led to a situation of 

confusion and difficulty in enforcement. To deal with the same, there is a need for strong 

integrated legislation that can provide a much clearer and integrated approach which can provide 

the necessary protection to environment. Also, the pollution boards have been given the powers 

to launch prosecution before the court of law to bring the violators to book as far as 

environmental degradation is concerned. The idea of giving Quasi-judicial powers to these 

boards can be considered so they can impose penalties upon those who violate the law and also 

reduce the burden on the already overburdened courts. Tackling the litter issue involves many 

stakeholders, including government, as litter pays scant regard to international boundaries. 

Political will is essential, as final decisions inevitably involve governmental action. Litter 

management must be included in national policy setting and awareness should be raised in 

planning, practices, and capacity building. 
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